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MINISTRY OF LAW AND JUSTICE 


(Legislative Department) 


New Delhi, the 19th August, 1996 / Sruvana 28 , 1918 ( Saka ) 


The following Act of Parliament received the assent of the President on the 
16th August, 1996 , and is hereby published for general information - 


THE ARBITRATION AND CONCILIATION ACT, 1996 

No. 26 of 1996 


[ 16th August, 1996 .] 


An Act to consolidate and amend the law relating to domestic arbitration , 

international commercial arbitration and enforcement of forcign arbitral 
awards as also to define the law relating to conciliation and for matters 
connected therewith or incidental thereto . 

WHEREAS the United Nations Commission on International Trade Law (UNCITRAL ) 
has adopted the UNCITRAL Model Law on International Commercial Arbitration in 1985 ; 

AND WHEREAS the General Assembly of the United Nations has recommended that 
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all countries give due consideration to the suid Model Law , to vicw of the desirability 
of uniformity of the law of arbitral procedures and the spocific ricods of international 
commercial arbitration practice ; 


AND WHERBAS the UNCITRAL has adopted the UNCITRAL Conciliation Rules in 
1980 ; 


AND WHERBAS the Gopcral Assembly of the United Nations bas recommcnded the use 
of tbc sold Rules in cases where a dispute arisce in the context of international 
commercial relations and the parties scck an amicable settlement of that dispute by 
rocourte to conciliation ; 


AND WHEREAS the said Model Law and Rules make significant contribution to the 
establishment of a unified legal framework for thc fair and efficient setticment of 
disputes arising in international commercial relations; 


AND WHERBAS it is expedient to make law respecting arbitration and conciliation , 
taking into account the aforesaid Model Law and Rules ; 


BE it enacted by Parliament in the Forty - seventh Year of the Republic of India as 
follows: 


PRELIMINARY 


1. (1) This Act may be called the Arbitration and Concillation Act, 1996 , 


Shon tille . 
extent and 
commenconxnt, 


(2) It oxtends to the whole of India : 


Provided that Parts I, III and IV shall cxtend to the State of Jammu and Kashmir 
only in so far as they relate to international commercial arbitration or, as the case may 
be , international commercial conciliation . 


Explanation . - - In this sub -section , the expression " international commercial 
conciliation shall have the samc mcaning as the expression “ international commercial 
arbitration " in clause of sub - section ( 1) of section 2 , subject to the modification that 
for the word " arbitration " occurring therein , the word " conciliation " shall be substituted . 


(3 ) It sball comc into forec on such date as the Central Government may , by 
notification in the Official Gazettc , appoint. 


PARTY 


ARBITRATION 


CHAPTER 1 


General provisions 


Definitions, 


2 . (1) In this Part, unless the context otherwisc roquira , 


(a ) " arbitration " means any arbitration whether or not administered by portancat 
arbitral Institution ; 


(6 ) " arbitration agreement" means an agreement rcfared to in section 7; 


(C) " arbitral award " includes an interim 


awand ; 
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(d ) " arbitral tribunal" means a sole arbitrator or a panel of arbitrators ; 


(c ) " Court" means the principal Civil Court of original jurisdiction in a district, 
and includes the High Court in exercise of its ordinary original civil jurisdiction , 
having jurisdiction to decide the questions forming the subject-matter of the 
arbitration iſ the same had been the subject matter of a suit , but does not include any 
civil court of a grade inferior to such principal Civil Court, or any Court of Small 
Causes ; 


o " intercaljonal coinmercial arbilfaljon " means an arbitration relating to disputes 
arising out of legal relationships, whether contractual or not, considered as 
commercial under the law in force in India and where at least one of the partics is 


(1) an individual who is a national of, or habitually resident in , any country 
other than India ; or 


( ii ) a body corporale which is incorporaled in any country other than India ; or 


( iii) a company or an association or a bexdy of individuals whose central 
manageincnt and control is exercised in any country other than India ; or 


( iv ) the Government of a foreign country ; 


(8 ) " legal represenlative" mcons a person who in law represents the estate of a 
deucasad person , and includes any person who interineddles with the state of the 
deceased , and, where a parly acts in a representative character, the person on whom 
the estate devolves on the death of the party so acting; 


(h ) " party " means a party to an arbitration agreement. 


(2 ) This Part shall apply where the place of arbitration is in India . 


Scopc . 


(3) This Part shall not affect any olher law for the time being in force by virtue of 
which certain disputes may not be submitted to arbitration . 


( 4 ) This Part except sub -section (1) of section 40 , sections 41 and 43 shall apply to 
every arbitration under any other enactment for the time being in force , as if the 
arbitration were pursuant to an arbitration agreement and as if that other enactment were 
an arbitration agreement, except in so far as the provisions of this part art inconsistent 
with that other coactment or with any rules made thercunder . 


(5) Subject to the provisions of sub -section (4) , and save in so far as is otherwise 
provided by any law for the time being in force or in any agreement in force betworn 
India and any other country or countries, this Part shall apply to all arbitrations and to 
all proceedings relating thereto . 


(0) Where this Part, except scction 28 , leaves the partics free to determine a certain 
Insue , that freedom shall include the right of the partics to authorise any person 
including an institution , to determine that issue . 


Construction 
of refer 
aces . 


(7 ) An arbitral award made under this part shall be considered as a domestic award . 


(8) Where this Part 


(a ) refers to the fact that the parties have agreed or that they may agree , or 


(b ) in any other way refers to an agroctent of the parties, 
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that agtecment shall include any arbitration rules referred to in thal agrecment. 


( 9) Where this part, other than clause (a ) of section 25 or clause (a ) of sub - section 
( 2) of section 32 , rcfors to a claim , it shall also apply to a coumterclaim , and where it 
refers to . defence , it shall also apply to a defence to that counterclaim . 


3. (1 ) Unless otherwise agreed by the partics, – 


Receipt of 
written 
communica 
tions . 


(a ) any written communication is deemed to have been received if it is deliverod 
to the addressec personally or at his place of business , habitual residence or mailing 
address, and 


(b ) if none of the places referred to in clause ( a ) can be found after maldag . 
rtasonable inquiry , a written communication is deemed to have been received if it is 
sopt to the addressoc s last known place of busincs, habitual residence of mailing 
address by registered letter or by any other means which provides a rccord of the 
attempt to deliver it. 


(2 ) The communication is deemed to have been receivod on the day it is so delivered 


( 3 ) This section docs not apply to written communications in respect of prococctings 
of any judicial authority . 


4 . A party who knows that 


Waiver of 
right to 
object. 


(u ) any provision of this part from which the parties may derogate , or 


(b ) any requiremeni under the arbitration agreement. 


has not boen . complied with and yet procoods with the arbitration without stating his 
objection to such non -compliance without unduc delay or , if a time limit is provided for 
stating that objection , within that period of time, shall be docmed to have waivod his 
right to so objoct. 


Extent of 
judicial 
intervention 


5 . Notwithstanding anything contained in any other law for the time being in force , 
in matters governed by this Part, po judicial authority shall intervenc except where so 
provided in this part. 


Adminis 
trative 
assistance . 


6 . In order to facilitate the conduct of the arbitra ) proccodings, the partics, or the 
arbitral tribunal with the consent of the parties, may arrange for administrative assistanco 
by a suitablc institution or person . 


CHAPTER II 


Arbitration agreement 


Arbitration 
agrochent. 


7. (1) In this part, " arbitration agreement" means an agreement by the parties w 
submit to arbitration all of certain disputes which have arisen or which may arise 
between them in respect of a defined lcgal relationship , whether contractual or not. 


( 2 ) An arbitration agrocment may be in the form of an arbitration clause in a contract 
of in the form of a separate agrocment. 


(3) An arbitration agtocment shall be in writing . 


( 4) Ao arbitration agreement is in writing if it is contained in 
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(a ) a document signed by the partics; 


( b ) an exchange of letters , tclex , tclogtans or other means of telecommunication 
which provide a record of the agreement or 


(c ) an exchange of statements of claim and defence in which the existence of the 
agreement is alleged by onc party and not denied by the other . 


(5) The reference in a contract to a document containing an arbitration clause 
constitutes an arbitration agreement if the contract is in writing and the reference is such 
as to make that arbitration clauso part of the contract . 


8 . ( 1) A judicial authority before which an action is brought in a matter which is the 
subject of an arbitration agreement shall , if a party so applics not later than when 
subtoitting his first statement on the substance of the dispute , refer the parties to 
arbitration . 


Power to 
refer parties 
to 
arbitration 
where thote 
is an 
arbitration 
agrocment. 


(2) The application referred to in sub -section (1) shall not be catertained unless it is 
accompanied by the original arbitration agreement of a duly oertified copy theroof. 


Interim 
measures 
etc . by 
Court . 


(3) Notwithstanding that an application has been made under sub-section (1) and that 
the issue is pending before the judicial authority , an arbitration may be commenced or 
continuod and an arbitral award made. 

9 . A party may , before , or during arbitral proceedings or at any time after the 
making of the arbitral award but before it is enforced in accordance with section 36 , apply 
to a court 

(i) for the appointment of a guardian for a minor or person of unsound mind 
for the purposes of arbitral proceedings, or 

( ii ) for an interim measure of protection in respect of any of the following 
matters , namely : 

( a ) the preservation , interim custody or sale of any goods which are the 
subject-matter of the arbitration agreement; 

(b ) securing the amount in dispute in the arbitration ; 

(c ) the detention , preservation or inspection of any property or thing 
which is the subject-matter of the dispute in arbitration , or as to which any 
question may arise therein and authorising for any of the aforesaid purposes 
any person to enter upon any land or building in the possession of any party or 
authorising any samples to be taken or any observation to be made , or 
experiment to be tried , which may be necessary or expedient for the purpose 
of obtaining full information or evidence ; 

(d ) interim injunction or the appointment of a receiver ; 

( e ) such other interim measure of protection as may appear to the Court 

to he just and convenient, 
and the Court shall have the same power for making orders as it has for the purpose of, and 
in relation to any proceedings before it . 

CHAPTER III 


Composition of arbitral tribunal 


10. (1 ) The partics are free to determinc the number of arbitrators, provided that 
auch number shall not bo an even numbct . 


Number of 
arbitrators. 


(2 ) Falling the detormination referred to in sub -section (1), the arbitral albunal sball 
consist of a sole arbitrator . 
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Appoint 
ment of 
arbitrators , 


11. ( 1 ) A person of any nationality may be an arbitrator, unless otherwise agreed by 
the parties . 


( 2 ) Subject to sub - section (0 ), the parties are free to agree on a procedure for 
appointing the arbitrator or arbitrators . 


(3 ) Failing any agreement referred to in sub -section (2 ), in an arbitration with thrcc 
arbitrators , cach party sball appoint onc arbitrator, and the two appointed arbitrators ,shall 
appoint the third arbitrator who shall act as the presiding arbitrator. 


( 4) If the appointment procedure in sub -section (3 ) applies and -- 


(a ) a party fails to appoint an arbitrator within thirty days from the receipt of a 
request to do so from the other patly ; or 


(b ) the two appointed arbitrator fail to agree on the third arbitrator within thirty 
days from the dalc of their appointment, 


the appointment shall be made, upon request of a party , by the Chicf Justice or any 
person or institution designated by him . 


(5 ) Failing any agrocment referred to in sub - section (2 ), in an arbitration with a sole 
arbitrator, if the parties fail to agree on the arbitrator within thirty days from receipt of 
a request by one party from the other party to so agree the appointment shall be made , 
upon request of a party , by the Chief Justice or any person or institution designulott hy 
him . 


(0 ) Where, under an appointment procedure agreed upon by the parties 


(u ) a party fails to act as required under that procedure ; or 

(h ) the parties , or the two appointed arbitrators , fail to reach an agreement 
expected of them under that proxedure ; or 


(c) a person , including an institution , fails to perform any function entrusted to 
or it uncker that procedure , 


him 


a party may request the Chief Justice or any person or institution designated by bim to 
take the necessary measure , unless the agreement on the appointinent procedure provides 
other means for securing the appointment. 


(7) A decision on a inatter entrusted by sub -section (4) or sub - section (5 ) or sub 
section (0 ) to the Chief Justice or the person or institution designated by him is final. 


(8 ) The Chief Justice or the person or institution designated by him , in appointing so 
arbitralor, shall have due regard to 


(a ) any qualifications required of the arbitrator by the agrecinent of the parties 


and 


(6 ) other considerations as are likely to secure the appointment of an independent 
and impartial arbitrator. 


(9) In the case of appointment of sole of third arbitrator to an international 
commercial arbitration , the Chief Justice of India or the person or institution designated 
by him may appoint an arbitrator of a nationality other than the nationalitics of the 
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parties where the parties belong to different nationalities . 


( 10 ) The Chief Justice may makc sich schemke as he may deem appropriate for 
dealing with matters entrusted by sub - section (4 ) or sub - section ( 5 ) of sub - section ( 6 ) 
to him . 


(11) Where more than one request has been made under sub -section (4 ) or sub 
section (5 ) or sub- section (0 ) to the Chief Justices of different High Courts or their 
designates, the Chief Justice or his designale lo whom the request has been first maca 
under the relevant sub - section shall alone bri competent to decide on the request. 

( 12 ) (a ) Where the matters referred to in sub - sections (4 ), ( 5 ), (6 ), (7 ), ( 8 ) and ( 109 crise 
in an international commercial arbitration the reference to “ Chief Justice " in those sub 
Selons shall be constried as a reference to the “ Chief Justice of India." 

(h ) Where the mattersreferred to in sub- sections (4 ), ( 5) (6 ). (7), (8 ),and (10 ) arise in any other 
arbitration, the reference to " Chief Justice " in those sub -sections shall be construed is a reference 
to the Chief Justice of the High Court within whose local limits the principal Civil Court referred 
to in clause (e ) of sub -sextion ( 1 ) of section 2 is situate and, where the High Court itself is the 
Court referred to in that clause , lo the Chiel justice of that High Cour .. 


12 . ( 1) When a person is approached in connection with his possible appointment as 
an arbitrator, he shall disclose in writing any circumstaxes likely to give rise to 
justifiable doubts as to his independence or impartiality . 


Grounds for 
challenge. 


( 2 ) An arbitrator, from the time of his appointment and throughout the arbitral 
prxceedings , shall , without delay , disclose to the parties in writing any circumstances 
referred to in sub section (1 ) unless they have already been informed of them by him . 


(3 ) An arbitrator may be challenged only if 


(u ) circumstances exist that give rise to justifiable doubts as to his independence 
or inpartiality , or 


(h ) he docs not possess the qualifications agreed to by the parties . 


( 4 ) A party may challenge an arbitrator appointed by him , or in whose appointment 
he has participated , only for reasons of which he becomes aware after the appointment 
has been made . 


13 . (1 ) Subject to sub -section (4 ), the parties are free to agree on a procedure for 
challenging an arbitrator. 


Challenge 
prxcedure. 


(2 ) Failing any agreement referred to in sub -section ( 1 ), a parly who intends to 
challenge an arbitrator shall , within lifiçen days after becoming aware of the constitution 
of the arbitral tribunal or after bucoining aware of any circunstances referred to in sub 
section ( 3) of section 12 , send a written statement of the reasons for the challenge to 
the arbitral tribunal. 


( 3 ) Unless the arbitrator challenged under sub - section (2 ) withdraws from his office 
or the other purly agrees to the challenge , the arbitral tribunal shall decide on the 
challenge. 


(4) If a challenge under any proxedure agreed upon by the partics or under the 
procedure under sub -section ( 2 ) is not successful, the arbitral tribunal shall continue the 
arbitral proceedings and inake an arbitral award . 
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(5) Where an arbittal award is made under sub - section (4 ), the party challenging the 
arbitrator may make an application for setting aside such an arbitral award in 
accordance with section 34 , 


(6 ) Where un árbitral award is set aside on an application made under sub -section ( 3) . 
the Court may decide as to whether the arbitrator who is challenged is entitled to any 
focs . 


14 . (1) The mandate of an arbitrator shall terminate if 


Failure or 
impossi 
bility 
to act. 


his functions or for other 


(a ) bc becomes de jure or de facto unable to perfom 
Casons fails to act without unduc delay ; and 


(b ) he withdraws from his office or the parties agree to the termination of his 
mandate . 


( 2) If a controversy remains concering any of the grounds referred to in clause (a ) 
of sub -section (1), a party may , unless otherwise agreed by the parties, apply to the 
Court to decide on the termination of the mandate . 


(3 ) If , under this scction or sub-section (3 ) of section 13 , an arbitrator withdraws 
from his office or a party agrees to the lermination of the mandate of an arbitrator , it 
shall not imply acceptance of the validity of any ground referred to in this section or 
sub- section ( ) of section 12 . 


15 . (1 ) In addition to the circumstances referred to in section 13 or section 14 , the 
mandate of an arbitrator sball terminate 


Termination 
of mandate 
and substi 
tution of 
arbitrator. 


( a ) where be withdraws from office for any reason ; or 


(b ) by or pursuant to agrecment of the parties. 


(2 ) Where the mandate of an arbitrator tcrminates , a substitute arbitrator shall be 
appointed according to the rules that were applicablc to the appointment of the arbitrator 
being replaced . 


(3) Unless otherwisc agrocd by the parties , where an arbitrator is replaced under sub 
section (2), any hearings previously held may be repeated at the discretion of the 
arbitral tribunal. 


(4) Unless otherwise agreed by the parties , an order or ruling of the arbitral tribunal 
made prior to the replacement of an arbitrator under this section shall not be invalid 
solely because there has been a change in the composition of the arbitral wibunal. 


CHAPTER IV 


Jurisdiction of arbitral tribunals 


Competence 
of arbitral 
tribumal to 
rulo on its 
jurisdiction . 


16 . ( 1) Thc arbitral tribunal tpay rule on its owp jurisdiction , including ruling on any 
objections with respect to the existence or validity of the arbitration agrecmont, and for 
that purpose , - 


(a ) an arbitration clausc which forms part of a contract shall be treated as an 
agrocment independent of the other terms of the contract; and 


(b ) a decision by the arbitral tribunal that the contract is null and void shall not 
entail ipso jure the invalidity of the arbitration claust . 
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( 2) A plan that the arbitral tribunal does not have jurisdiction shall be raised pot later 
than the submission of the statement of deſenet ; however , a party shall not be precluded 
from raising such a plca merely because that he has appointed , or purticipated in the 
appointmncol of , an arbitrator. 


( 3 ) A pica that the arbitral wihunal is < xçccding the scope of its authority shall boy 
raised as soon as the maller alleged to be beyond ihe scope of ils authority is raised 
during the arbitral proceedings . 


( 4 ) The arbitral tribunal may , in cither of the cases ruled to in sub- seation ( 2 ) or 
sub- section (3 ), admit a later plea if il considers the delay justilied . 


( 5) Thc arbitral tribunal shall decick on a plea referred to in sub - section ( 2 ) or sub , 
section (3 ) and , where the arbitral tribunal takes a decision rejecting the pleu, continue 
with the arbitral proceedings and take an arbitral award . 


(0 ) A party aggrieved by such an arbitral award may make an application for scuing 
Aside such an arbitral award in accordance with section 34 . 


17. (1 ) Unless otherwise agreed by the parties, the urbitral tribunal may , at the 
request of a party , order a party to take any interim measure of protection as the 
arbitral tribunal may wnsider neossary in respect of the subject matter of the dispute . 


Interim 
measures 
Ondered by 
arbitral 
tribunal. 


(2 ) The arbitral tribunal may require a party to provide appropriate security in 
connection with a micasure ordered under sub -section ( 1 ). 


CHAPTER V 


Conduct of urbitral proceedings 


18 . The partics shall be treated with quality and cach party shall be given a full Equal 
opportunity to prescut bis case . 

Leatment 
of parties. 


5 of 1908 
I of 1872 . 


19 . ( 1) The arbitral vibunal shall not be bound by the Code of Civil Procedure , 1908 
or the Indian Evidence Act , 1872 . 


Delennina 
tion of 
rules of 
proxedure . 


(2 ) Subject to this part , the panies are free to agree on the procedure to be followed 
by the arbitral tribunal in conducting its proceedings. 


( 3) Failing ally agreement referred to in sub- section (2 ), the arbitral tribunal may , 
subject to this part , conduct the proceedings in the manner it considers appropriate . 


(4 ) The power of the arbitral tribunal under sub - section ( 3 ) includes the power to 
determine the admissibility , relevance , materiality and weight of any evidence . 


20. (1) The parties are free to agree on the place of arbitraljon . 


Place of 
arbitration . 


( 2 ) Failing any agrcement referred to in sub -section ( 1 ), the place of arbitration shall 
be determined by the arbitral tribunal having regard to the circumstances of the case , 
including the convenience of the parties. 


( 3) Notwithstanding sub -section (1 ) or sub- section (2 ), dhe arbitral tribunal may , unless 
otherwise agreed by the parlics , meet at any place il considers appropriate for 
consultation among its memben , for hearing witnesses, experts or the parties, or for 
inspection of documents , goouls or other property. 
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Part 1 


Commence 
ment of 
arbitral 
proceedings. 


21. Unless otherwise agreed by the parties , the arbitral proxeedings in respect of a 
particular dispute commence on the date on which a request for that dispute to be 
referred to arbitration is reevived by the respondent. 


Language . 


22. (1) The parties are cree lo agree upon the language or languuges lo he used in 
the arbitral proxeedings . 


( 2) Fuiling any agreement referred to in sub -section ( 1) , the arbitral tribunal shall 
delerinine the language or languages lo buscd in the arbitral prxcccdings , 


(3 ) The agreeincnt or delerininulion , unless otherwise specified , shall apply to any 
wrillen statement by a purty , any hearing and any arbitral ward , decision or other 
cominunication by the arbitral tribunal. 


(4 ) The arbitral tribunul may order that any documentary evidence shall ha 
accompanied by a translation into the language or languages agreed xxn by the parties 
or determined by the arbitral tribunal. 


Statements 
of claim 
and deferice. 


23. (1 ) Within the period of time agreed upon by the parties or detennined by the 
arbitral tribunal, the claimant shall state the facts suppustling his claim , the points at 
issuke and the relief or remedy sought, and the respondent shall slate his defence in 
respect of these particulars , unless the parties have otherwise agreed as to the required 
clements of those statements . 


( 2 ) The partics may subinil with their statements all documents they consider lo he 
relevant or may add a reference to the documents of other evidence they will submit . 


( 3) Unless otherwise agreed by the partics , cicher party inay amend or supplement his 
claim or defence during the course of the arbitral proxecdings, unless the arbitral 
tribunal considers it inappropriate to allow the amendment or suppluineut having regard 
to the deluy in making it. 


Hearings 24 . ( 1) Unless otherwise agreed by the parties, the arbitral tribunal shall decide 
and writion whether to hold oral hearings for the presentation of evidence or for oral arguncht, or 
proceedings. whether the proceedings shall be conducted on the basis of docuinents and other 

matcrials : 


Provided that the urbitrul tribunal shall hold oral hearings , at an appropriatc stage of 
the proxecdings, on a request by a party , unless the parties have agreed that no oral 
hearing shall be held . 


(2) The parties shall be given sufficient advance notice of any hearing and of any 
meeting of the arbitral tribunal for the purposes of inspection of documents , goods or 
other property . 


(3) All statements , documents or other information supplied to , or applications made 
lo , ihe arbitral tribunal by one party shall be communicated to the other party , and any 
expert report or evidentiary document on which the arbitral tribunal may rely in making 
its decision shall be communicated to the partics. 


Default of 
a party . 


25. Unless otherwisc agreed by the panies, whert , without showing sufficient 
cause , 


(a ) the claimant fails to communicate his statctncnt of claim in accordance with 
sub -section ( 1 ) of section 23 , the arbiinal tribunal shall terminate the proccodings ; 
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( b ) the respundkni fuils to communicate his statement of defence in accordance 
with sub - sertion ( 1 ) of section 23 , th arbitrul tribunal shull continue the prxceedings 
wiibuteuing that failure in itself as an admission of the allegations by the 
clamant, 


(c ) a party fails to appear an oral bearing or to product documentary evidence . 
the abirol tribunal may continue the proxecdings und inake the arbitral award in the 
cvidence balore i1. 


26 . (1) Unless otherwise abited by the punies, the arbitral tribunal may 


( 4 ) appunt ops : or more experis lu report 10 il on specilic issues to be determined 
Ivy the arbitral tribunul, and 


Exper 
apported 
hy arbitral 
tribunal 


( h ) require a party to give the expert any relevant information or to produce , or 
to provide access to , any relevant dix UIPXnLs , gows or other property for his 
T h on . 


(2 ) Unless otherwise agreed by the parties, if a party so requests or if the arbitral 
tribunal considers il necessary , the experi shall, after delivery of his written of oral 
report , participate in an oral bearing where the parties have the opportunity to put 
questions to himn and to present experi vitnesses in order to testify on the points at 
issue . 


( 3) Unless otherwise agreed by the panies , the cxpert shali, on the request of a party , 
make available to that party for examination ull documents , goods or other property in 
the possession of the expert with which he was provided in order to prepare his report . 


27 . ( 1) The arbitral tribunal, ur a party with the approval of the arbitral tribunal, may 
apply to the Court for assistance in taking evidence . 


Court 
assistance 
in taking 
videne 


( 2 ) The application shall specify - - 


(a ) the ranics and addresses of the parties and the arbitratod, 


( b ) the gencral nature of the claim and the relief soughl; 


(c) the cvidence to be obtained , in particular, 


(i) the name and address of any person to be bcard as witness or expert 
witness and a statement of the subject matter of the lastimony required ; 


(i ) the description of any document to be produced or property to be 
inspected . 


( 3) The Court may , within its competence and according to its rules on tuking 
evidence , execute the request by ordering that the evidence be provided dircctly to the 
arbitral tribunal 


( 4) The Court may , while making an order under sub - section ( 3 ), issue the same 
processes to witnesses as it may tasue in suits tried before it. 


(5) Persons failing to attend in accordance with such process, or making any other 
default, or refusing to give their evidence , or guilty of any contempt to the arbitral 
tribunal during the conduct of arbitral proceedings, shall be subject to the like 
disadvantages, penalties and punishments by order of the Court on the representation of 
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the arbitral tribunal as they would incur for the like offences in suits tried before the 
Court. 


(0 ) In this section the expression " Processes " includes summonscs and commissions 
for the examination of witnesses and summonses to produce documents . 


CHAPTER VI 


Muking of arbitral award und termination of proceedings 


28. (1) Where the place of arbitration is situate in India, - 


Rules appli 
cable to 
wubstance of 
dispute . 


(u ) in an arbitration other than an international commercial arbitration , the arbitral 
tribunal shall decide the dispute submitted to arbitration in accordance with the 
substantive law for the time being in force in India ; 


(h ) in international commercial arbitration - 


(i) the arbitral tribunal shall decide the dispule in accordance with the rules of 
law designated by the parties as applicable to the substance of the dispute ; 


(ii) uny designation by the parties of the law or legal system of a given 
country shall be construcd , unless otherwise expressed , as directly referring to the 
substantive law of that country and not to its conflict of laws rulcs ; 


(iii) failing any designation of the law under clause (a ) by the parties , the 
arbitral tribunal shall apply the rules of law it considers to be appropriate given 
all the circumstances surrounding the dispute . 


2 ) The arbitral tribunal shall decide ex aequo er bono or as amiable compositeur 
only if the parties have expressly authorised it to do so . 


( 3 ) In all cases , the arbitral tribunal shall dccidc in accordance with the terras of the 
contact and shall take into account the usages of the trude applicable to the transaction . 


Decision 
making by 
panel of 
arbitrators . 


29 . ( 1) Unless otherwise agtced by the partics, in arbitral proceedings with morc than 
on arbitralor, any decision of the arbitral tribunal shall be made by a majority of all its 
members . 


( 2 ) Notwithstanding sub -section (1 ) , iſ authorised by the parties or all the members of 
the arbitral tribunal, questions of procédure may be decided by the presiding arbitrator . 


Settlemeni. 


30. (1) It is not incompatible with an arbitration agrcement for an arbitral tribunal 10 
encourage settlement of the dispute and , with the agreement of the parties, the arbitral 
tribunal may use mediation , conciliation or other procedures at any time during the 
arbitral proceedings to encourage settlement. 


(2) II , during arbitral proceedings , the parties settle the dispute , the arbitral tribunal 
shall terminate the proceedings and , if requested by the partics and not objected to by 
the arbitral tribunal, record the scttlement in the form of an arbitral award on agreed 
terins, 


(3 ) An arbitral award on agreed tenns shall be made in accordance with section 31 
and shall state that it is an arbitral award . 


( 4 ) An arbitral award on agreed tenns shall have the same status and cffcct as any 
other arbitral award on the substance of the dispute . 


Sur . 11 . 
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31. (1) An arbitral award shall be made in writing and shall be signed by the form and 
motabers of the arbitral tribunal 

contents of 

arbitral 
(2) For the inrpoocs of sub -scction (1), in arbitral proccodings with more than onc Award . 
arbitrator, the signatures of the majority of all the members of the arbitral tribunal shall 
bo sufficient so long as the truson for any omitted signature is stated 


( 3) Thc arbitral award she state the reasons upon which it is based, unless — 


(a ) the parties have agreed that no reasons are to be given , or 


(b ) the award is an arbitral award on agreed terms under section 30 . 


( 4) Tho arbitral award wall state its date and the place of arbitration as dotermined 
tn ecoordanoc with motion 20 and the award shall be deemod to have bocn made at that 
plast . 


( 1) After the arbitral award is made, a signed copy shall be delivered to cach party . 


(6 ) Tbc arbitral tribunal may, at any time during the arbitral proceedings, makc an 
interim arbitral award on any matter with respoct to which it may make a final arbitral 
Award 


( 7) (a ) Unless otherwisc aglocd by the parties, wbete and in so far as an arbitral 
award is for the payment of monoy , the arbitral tribunal may include in the sum for 
which the award is made interest, ut such rate as it deems reasonable , on the whole or 
any part of the money , for the whole or any part of the period betwcon the date on 
which the cause of action atose and the date on which the award is made . 


(6 ) A sum directod to be paid by an arbitral award shall , unless the award othorwisse 
Hracts , curry inicrost at the rate of eightcen per certum per annuin from the date of the 
award to the date of payment. 


( 8) Unless othorwise agreed by the parties , - 


(a ) the costs of an arbitration shall be fixod by the arbitral tribumal ; 


(b ) the attitral tribunal sball specify 


( ) the party catitled to costs , 


(i ) the party who shall pay the costs, 


(ül) the amount of costs or method of dotermining that amount, and 


( iv ) thc matcr in which the corta shall be paid . 


For the purpose of clause (a ), " costs " means toasonable costs 


Explanation . 
relating to 


( ) the focs and exponses of the arbitrators and witcasca, 


( it) logel focs and cxponues, 


(ül) uny administration focs of the institution supervising the urbitration , and 
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(hv) any other expenses incurred in connection with the arbitral proceedings 
and tbc arbitral award . 


Tomination 
ot procoon 
dhags . 


32 (1 ) The arbitral procoodings shall be terminalod by the final arbitral award or by 
in order of the arbitral tribunal under sub - section (2 ) . 


(2) The arbium 
prewedding whore 


tribunal shall issue in order for the termination of the arbitral 


(a ) the claimant withdraws his claim , unless the respondent objects to the order 
und the arbitral tribunal recognisos # legitimate interest on his part in obtaining a 
final sculement of the dispute , 


( ) the partic agree on the termination of the procodings , or 


(c ) the arbitral tribunal finds that the continuation of the provoodings has for any 
other reason become unnecessary or impossible. 


( 3 ) Subject to soction 33 and aib - soction (4 ) of section 34 , the mandate of the arbitral 
tribunal shall terminate with the termination of the arbitral prococdings. 


33 . (1 ) Within thirty days from the receipt of the arbitral award, unless another 
period of the has been agroed upon by the partics 


Correction 
and inter 
puotation of 
award ; 
additional 
award 


( a) & party , with notice to the other party , may request the arbitral tribunal to 
comoct any computation errors , my clcrical or typographical crrors or any other errors 
of a similar nature occurring in the award ; 


(h ) if so agreed by the parties , party , with pouco to the uther party , may request 
thic arbitral tribunal to give an interpretation of a specific point or part of the award . 


(2 ) If the arbitral tribunal considers the requcst made under sub -soction (1) to be 
justifiod , it sball make the correction or give the interpretation within thirty days from 
the receipt of the request and the interpretation shall for part of the arbitral award . 


( 3 ) The arbitral tribunal may correct any error of the type referred to in clause (u ) of 
pub - saction ( 1 ), on its own initiative , within thirty days from the date of the arbitral 
awand 


( Unless otherwise agroed by the parties , . party with notice to the other party , 
may toqucst, within thirty days from the receipt of the arbitral award , thc arbitral 
tribunal to make an additional arbitral award as to claims prosented in the arbitral 
procootings but omitted from the arbitral award . 


( If the arbitral tribunal considers the request made wodor sub -section ( 4) to be 
justifiod , I shall make the additional arbitral award within sixty days from the trecipi 
of such request. 


( Tho arbitrul tribunal may extend , If noocoonry , the period of time within which it 
shall make a corrootion , give an interpretation or make an addidopal arbitral award 
under rub -soction (2 ) of sub -soction (5 ). 


(7) Section 31 shall apply to correction or interpretation of the arbitral award or to 
adetidional wrbitral award made under this poction 


SHRI 
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CHAPTER VII 


Recourse against arbitral award 


34 . (1 ) Recourse to . Court against an arbitral award may be made only by an 
application for scting aside auch award in accordance with sub -scction (2 ) and sub- 
section ( 3 ). 


Application 
for sotting 
aside 
arbitral 
award . 


(2 ) An arbitral award may be set aside by the Court only if 


(a ) the party making the application furnishes proof that , 


(i) a party was under sote incapacity , or 


(ü ) thic arbitution agtocment is not valid under the law to which the parties 
have subjected it or, falling any indication thcrcon , under the law for the time 
being in force; or 


(iii ) the party making the application was not given proper notice of the 
appointment of an arbitrator or of the arbitral proccodings or was otherwise unuble 
r present his case; or 


( iv ) tho arbitral award deals with a dispute not contemplated by or not falling 
within the terms of the subraission to arbitration , or it contains decisions on 
matters beyond the scope of the submission to arbitration : 


Provided thal , if the decisions on matters submitted lo arbitration can be 
separated from those pot so submilted , only that part of the arbitral award wbich 
contains decisions on matters not submitted to arbitration may be set aside; or 


(v) the composition of the arbitral tribunal or the arbitral procedure was not in 
accordance with the agreement of the partics, unless such agroament was in 
conflict with a provision of this part from which the parties camot derogate, or, 
failing such agreemenl was not in accordanoc with this Part; or 


(b ) the Court finds that - 


(i) the subject matter of the dispute is not capable of settlemont by arbitration 
under the law for the time being in force, or 


( ii ) the arbitral award is in contrict with the public policy of India . 


Explanation . - - Withoutprejudice to the generality of sub -clause ( ii ), it is herehy 
declared , for the avoidance of any doubt, that an award is in conflict with the public 
policy of India if the making of the award was induced or affected hy fraud or corrup 
tion or was in violation of section 75 or section 81 . 


( 3) An application for setting aside may not be made after three months have clapood 
from the date on which the party making that application had received the arbitral 
award ot, if a toquest bed boon made under section 33 , from the date on which that 
request had been disposed of by the arbitral tribunal: 


Provided that if the Court is satisfied that the applicant was prevented by Rufflaicat 
Cu from making the application within the sald porlod of throc months it may 
entertain the application within a further period of thirty days, but not thereafter. 


(4) On receipt of an application under sub-section (1), the Court may, where it to 
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appropriate and it is so roqucated by a party, adjourn the proceedings for a period of 
time determined by it in order to give the arbitral tribunal an opportunity to resume the 
ubito proceedings of to take such other action as in the opinion of arbital tribunal 
will climinate the grounds for setting side the arbitral award . 


CHAPTER VIII 


Finality and enforcement of arbitral awards 


Finality of 
arbitral 
awards . 


35. Subject to this par un arbitral award shall be final and binding on the parties and 
persons claiming under thom respectively. 


Enforco 
mont. 


36 . What the time for making an application to set aside the arbitral award under 
award shall be endorced under the Code of Civil Procedure, 1908 in the samemanner as if 
it were a decree of the Court . 


S of 1908 . 


CHAPTER X 


Appeals 


Appealablo 
ordets . 


37. (1) An uppoal shall like from the following anders and from no others) to the 
Court authorised by law to bear appeals from original decroce of the Court passing the 
ondor, namely : -- 


(a ) granting or refusing to grant any measure under section 9 ; 

(b ) setting aside or refusing to set aside an arbitral award under section 34 
( 2) Appeal shall also lie to a court from an order of the arbitral tribunal 

(a) accepting the plea referred to in sub-section (2) or sub- section (3) of section 16 ; or 

(b ) granting or refusing to grant an interim measure under section 17. 
( 3) No xocopd appeal shall lie from an onder passed in appeal under this soction , but 
pothing in this scction shall affect or take away any right to appeal to the Supreme 
Court . 


CHAPTER X 


Miscellaneous 


Deposits. 


38. (1 ) Tbc arbitral tribunal may fix the amount of the deposit or supplementary 
deposit, my tho cut may be , h an advance for the costs referred to in sub - section ( 8) 
of scction 31, which it apocts will be incurred in rospoct of the claim submitted to it: 


Provided that where, apart from tho claim , a counter - claim has been submitted to the 
abitral tribunal, It may fix aparule amount of deposit for the claim and coumta -claim . 


(2 ) The deposit refarred to in sub-section (1) shall be payable in cqual shares by the 
parties : 


Provided that where one party fails to pay his share of the deposit , the other party 
may pay that shart: 


Providod furtbor that where the other party ako docs not pay the aforesaid share in 
rospoçt of tho claim or the counter - claim , the arbitrul wibunal may aspend or torminato 
the arbitral proccodings in respoct of sanch claim or counter-clubm , the case may bo . 


Sv . 
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(3 ) Upon tormination of the arbitral procoodings , the arbitral tribunal shall render an 
accounting to the parties of the deposits received and shall return any unexpended 
balance to the party or parties , as the casc may be . 


39 . (1 ) Subject to the provisions of sub- section ( 2 ) and to any provision to the 
contrary in the arbitration agreement, the arbitral tribunal shall have a lien on the 
arbitral award for any unpaid costs of the arbitration : 


Lien on 
arbitral 
award and 
deposits as 
to costs . 


(2 ) If in any casc an arbitral tribunal refuses to deliver its award except on payment 
of the costs demanded by it , the Court may , on an application in this behalf , order that 
the arbitral tribunal sball deliver the arbitral award to the applicant on paytncnt into 
Court by the applicant of the costs demanded , and shall, after such inquiry , if any , as 
il thinks fit , further order that out of the moncy so paid into Court there shall be paid 
to the arbitral tribunal by way of costs such sum as the Court may copsider reasonable 
and that the balance of the money , if any, shall be refunded to the applicant. 


( 3) An application under sub -section ( 2 ) may be made by any party unless the fees 
demanded have been fixed by writicn agreement between him and the arbitral tribunal, 
and the arbitral tribunal shall be cntitled to appear and he heard on any such 
Application . 


( 4) The Court may make such orders as it thinks fil respecting the costs of the 
arbitration where any question arises respecting such costs and the arbitral award 
contains no sufficient provision concerning them . 


40 . ( 1 ) An arbitration agrcement shall uot be discharged by the death of any party 
thereto either as respects the deceased or as respects any other party , bul shall in such 
event be enforccable by or against the legal representative of the deceased . 


Arbitration 
agreement 
not to be 
discharged 
hy death of 
party 
Thereto . 


( 2) The mandate of an arbitrator shall not be lemminated hy the death of any party ly 
whom he was appointed . 


( 3) Nothing in this section shall affect the operation of any law by virtue of which 
any right of action is extinguished hy the death of a person . 


41. (1 ) Where it is provided by a tern in a contract to which an insolvent is a pafly 
thal any dispute arising thercout or in connection there with shall be submitted to 
arbitration , the said term shall, iſ the receiver adopts the coulract, he enforceable by or 
against him so far as il relates to any such dispute . 


Provisions 
in case of 
insolvency , 


(2 ) Where a person who has been adjudged an insolvent had , before the 
commencement of the insolvency proceedings , hecoine a party to an arbitration 
agreement, and any matter to which the agreement applies is required to be determined 
in connection with , or for the purposes of, the insolvency proceedings , then , if the case 
is one to which sub -section (1 ) docs not apply , any other party or the receiver may 
apply to the judicial authority having jurisdiction in the insolvency proccdings for an 
order directing that the matter in question shall be subinitted to arbitration in accordance 
with the arbitration agreement, and the judicial authority may , if it is of opinion that, 
having regard to all the circumstances of the case , the malter ought to be determined by 
arbitration , make an order accordingly . 


(3) In this section the expression " receiver" includes an Official Assignce . 


42 .Notwithstanding anything contained elsewhere in this part or in any other law for 
the time being in force, where with respect to an arbitration agreement any application 
under this part has been made in 9 Court, that Court alone shall have jurisdiction over 


Jurisdic 
tion . 
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the arbitral procedings apd all subsequent applications arising out of that agrement and 
the arbitral proceedings shali be made in that Court and in no other Court. 


Limitations. 


43. (1) The Ligulation Act, 1963 , shull , apply to arbitrations as it applies to 
proceedings in court . 


36 of 1963 


30 of 1963 . 


( 2 ) For the purposes of this section and the Limitation Act, 196 .), an arbitration shall 
be deemed to have commencer! on the date referred in section 21. 


( 3 ) Where an arbitratiou agreement to submit future dispules lo arbitration provides 
that any claim 10 which the greement applics shall be borted unless Suine step to 
commence arbitrul proceedings is taken within a time fixed by the agreement, and a 
Jispute ürises to which the agrecincnt appliog , the Court, if it is of opinion that in the 
circumstances of " he case undue hardship would otherwise be caused , and 
notwithstanding that the time so fixed has expired , thay on such terms, if any , as the 
justice of the case inay require , cxtend the time for sucb period as it thinls proper. 


( 4 ) Where the Court orders that an arbitral award be set aside, the period between use 
commencement of the arbitration and the date of the order of the Court shall be exalud 
in computing the time prescribed by the Limitation Act, 1963. for the commencement 
of the proceedings ( including arbitration ) with respect to the dispule so subinitted . 


36 of 1903 


PART II 


ENFORCEMENT OF CERTAIN FOREIGN AWARDS 


CHAPTER 1 


New York Convention Awards 


Detinition . 


44 . In this Chaptor , unless the context otherwise requires , " foreign award " mcans an 
arbitral award on differences between persons arising out of legal relationships , whether 
contractual or not, considered as commercial under the law in force in India , made on 
or after the llib day of October, 1960 


(u ) in pursuance of an agreement in writing for arbitration 
Convention set forth in the First Schedule applics , and 


to which the 


( b ) in onc of such territories as the Central Government, being satisfied that 
reciprocal provisions have been made may , by notification in the Official Gazette , 
declare to be lerritories to which the said .Convention applies. 


5 of 1908 . 


Power of 
judiciul 
authority 
to refer 
pustics to 
arbitration . 


45 . Notwithstanding anything contained in Part I or in the Code of Civil Proccdure , 
1908 , a judicial authority , when seized of an action in a matter in respect of which the 
parties have made an agreeiuent referred to in section 44, shall, at the request of onc ot 
the partics or any person claiming through or under him , refer the partics to arbitration , 
unless it l inds that the said agreement is null und void , inoperative or incapable of 
being performed . 


When 
forcign 
award 
binding 


46 . Any foreign awarc which would be enforceable under this Chapter shall be treatcu 
as binding for all purposes on the persons as butween whom it was made , and may 
accordingly be relied on by any of those persons by way of defence , set off br 
otherwise in any legal proceedings in India and any references in this Chapter to 
enforcing a forcign award shall be construed as including references i ) lying on an 
award . 
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47. (1 ) Thc party applying for the enforcctncnt of a foreign award shall, at the timc Evidencc . 
of the application, produce before the courl - 


( CL ) the orginal award or a copy thereof , duly authenticated in the manner required 
by the law of the country in which it was made ; 


( b ) the original agreement for arbitration or a duly certified copy thereot; and 


(1 ) such evidence as may he necessary to prove that the award is a foreign award . 


( 2 ) In the award or agreement to be proluced under sub - section (1 ) is in a forcign 
language, the party seeking to enforce the award shall produce a translation into English 
cented as correct by a diplomatic or consular agent of the country to which that party 
belong > or certified as correct in such other manner as may be sufficient according to 
the law in force in India . 


Euplunulion. . . In this section and all the following sections of this Chapler, " Court " 
means the principal Civil Court of original jurisdiction in a district, and includes the 
High Court in exercise of its ordinary original civil jurisdiction , having jurisdiction over 
The subject matter of the awarel if the same had been the subject matter of a suil, but 
doxes not include any civil court of a grade inferior to such principal Civil Courl, of any 
Court or Small Causes. 


for 


48 . (1 ) Enforcement of a ſor ign award may be refused , at the request of the party Conditions 
against wnom it is invokeil, only if that party furnishes to the court proof thal 

enforcement 
( u ) the parties to une agreeinent referred to in section 44 were , under the law of foreign 
applicable to them , under sume incapacity , or the said agreement is not valid under awards , 
the law to which the partics have subjected it or, failing any indication thereon , under 
tbc law of the country where the award was made ; or 


(h ) the party against whom the award is invoked was not given proper police of 
the appointment of the arbitrator or of the arbitral proceedings or was otherwise 
unable to present his case ; or 


(c ) the award deals with a difference not contemplated by or not falling within the 
letos of the submission to arbitration , or it contains decisions ou matters beyond the 
scope of the subtnission to arbitration : 


. 


Provided that, if the decisions on inalters subtilted to arbitration can be separated 
from those not so submitted , that part of the award whicb contains decisions on 
mallers submilled 10 arbitration may be enforced ; or 


(d ) thc composition of the arbitral authority or the arbitral procedure was pot in 
accordance with the agreement of the partics, or, failing such agreement, was not in 
accordance with the law of the country where the arbitration took place ; or 


(c ) the award has not yet become binding on the partics, or has been set aside or 
suspended by a competent authority of the country in which , or under the law of 
which , that award was made . 


(2 ) Enforcement of an arbitral award may also be refused if the Court finds thalmo 


(a ) the subject matter of the difference is not capable of settlement by arbitration 
under the law of India; or 


( b ) the enforcement of the award would be contrary lo the public policy of India . 


20) 
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Explanation . -- Without prejudice to the generality of clause (b), it is hereby declared, 
for the avoidance of any doubt, that an award is in conflict with the public policy of 
India if the making of the award was induced or affected by fraud of corruption . 


( 3) If an application for the setting aside or suspension of the award has been macke 
to a competent authority referred to in clause (e ) of sub - section (1 ) the Gourt may , if 
it considers It propcr, adjourn the decision on the enforcement of the award and may 
also , on the application of the party claiming enforcement of the award , order the other 
party to give suitablc socurity . 


Enforcement 
of foreign 
awards. 


49. Where the Court is satisfied that the foreign award is enforccable under this 
Chapter, the award sball be deemed to be a decree of that Court. 


Appoglable 
orders . 


50 . ( 1) An appeal shall lie from the order refusing to 


(a ) refer the parties to arbitration under section 45; 


(b ) enforce a forcign award under section 48 , 


to the court authorised by law to bont appcals from such order. 


(2) No second appcal shall lic from an order passed in appeal under this section, but 
nothing in this section shall affect or lake away any right to appeal to the Supreme 
Court. 


· Saving . 


51. Nothing in this Chapter shall prejudice any rights which any person would have 
had of cnforcing in India of any award or of availing himself in India of any award if 
this Chapter had not been enacted . 


och poet I 


Chapter II 
not to 
apply . 


52.Chapter 


52. Chapter II of this Part shall not apply in relation to foreign award 
Chapter applies. 


to which this 


CHAPTER 11 


Geneva Convention Awards 


Мегрес 
tation 


53 . In this Chapter " foreign award " means an arbitral award on differences relating to 
matters considered as commercial under the law in force in India made after the 28th 
day of July, 1924, 


(a ) in pursuance of an agreement for arbitration to which the Protocol set forth in 
the Second Schedule applies , and 


(6 ) between potsons of whom one is subject to the jurisdiction of some one of 
such Powers as the Central Government, being satisfied that fociprocal provisions 
have been made, may , by notification in the Official Gazette, declare to be parties to 
the Convention set forth in the Third Schedule , and of whom the other is subject to 
the jurisdiction of some other of the Powers aforesaid , and 


(c) in one of such territories as the Central Government, being satisfied that 
reciprocal provisions have been made , may, by like notification , declare to be 
territories to which the said Convention applica , 


and for the purposes of this Chaptor an award shall not be docmed to be final if any 
proceedings for the purpose of contesting the validity of the award are ponding in the 


Sicil 
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country in which it was made. 


S of 1908 . 


51. Notwithstanding anything contained in Part I or in the Code of Civil Procedure, Power of 
1908, a judicial authority , on being scized of a dispute regarding a contract idade judicial 
between persons to whom section 53 applies and including an arbitration agreeincat, authority 
whether referring to present or fulurc differences, which is valid under that section and to refer 
capable of being carried into cffcct , shall refer the partics on the application of cither partics to 
of them or any person claiming through or under him to the decision of the arbitrators arbitration . 
and such reference shall not prejudice the competence of the judicial authority in case 
the agreement or the arbitration cannot proceed or becomes inoperative . 


55 . Any foreign award which would be enforceable under this Chapter shall be treated 
us binding for all purposes on the persons as between whom it was made , and may 
accordingly be relied on by any of those persons by way of defence, set off or 
otherwise in any legal proceedings in India and any references in this Chapter to 
enforcing a forcign award shall be construed as including references to relying on an 
Award . 


Forcign 
awards 
when 
binding . 


56 . (1) The party applying for the enforcement of a foreign award shall, at the timc 
of application produce before the Court 


Evidence . 


(u ) the original award or a copy thereof duly authenticated in the manner required 
by the law of the country in which it was made; 


(11 evidence proving that the award has become final; and 


(c ) such evidence as may be necessary to prove that the conditions mentioned in 
clauses (a ) and (c ) of sub -section ( 1) of section 57 are satisfied . 


(2) Where any document requiring to be produced under sub -section (1) is in a 
fortign language, the party seeking to enforce the award shall produce a translation into 
English certified as correct by a diplomatic or consulat agent of the country to which 
that party belongs or certificd as correct in such other manncr as may be sufficient 
according to the law in force in India . 


Explunution . In this section and all the following sections of this Cluapter, "Court" 
means the principal Civil Court of original jurisdiction in a district, and includes the 
High Court in exercise of its ordinary original civil jurisdiction , having jurisdiction over 
the subject -matter of the award if the saine had been the subject-matter of a suit, but 
docs not include any civil court of a grade inferior to such principal Civil Court , or any 
Court of Small Causcs . 


57. (1) In order that a foreign award may be enforccable under this Chapter, it shell 
be necessary that -- 


Conditions 
for 
enforcement 
of forcign 
awards . 


(a ) the award has been made in pursuance of a submission to arbitration which 
is valid under the law applicable thereto ; 


(b) the subject-matter of the award is capable of settlement by arbitration under 
the law of India ; 


(c) the award has been made by the arbitral tribunal provided for in the 
submission to arbitration of constituted in the manner agreed upon by the parties and 
in conformity with the law governing the arbitration procedure ; 


( d ) the award has become final in the country in which it has been made , in the 
sense that it will not be considered as such if it is open to opposition or appeal or 
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If it is proved that any proceedings for the purpose of contesting the validity of the 
award are pending; 


(e ) the enforcement of the award is not contrary to the public policy or the law 
of India . 


Explanation .-- Without prejudice to the generality of clause ( e), it is hereby declared , 
for the avoidance of any doubt, that an award is in conflict with the public policy of 
India iſ the making of the award was induced or affected by fraud or corruption . 


(2) Even if the conditions laid down in sub - section (1) are fulfilled, enforcement of 
the award shall be refused if the Court is satisfied that 


(u ) the award has been annulled in the country in which it was made ; 


(h) the party against whom it is sought to use the award was not given notice of 
the arbitration proceedings in sufficient time to enable him to present his case; or 
that, being under a legal incapacity, he was not properly represented; 


( c ) the award does not deal with the diffcrences contemplated by or falling within 
the lerins of the submission to arbitration or that it contains decisions on matters 
beyond the scope of the submission to arbitration : 


Provided that if the award has not covered all the differences submitted to the arbitral 
tribunal, the Court may, if it thinks fit , postpone such enforcement or grant it subject to 
such guarantec us the Court may decide . 


( 3 ) If the party against whom the award has been made proves that under the law 
govering the arbitration procedure there is a ground , other than the grounds rcfctrod to 
in clausos (u ) and (c) of sub -section (1) and clauscs (6 ) and (c ) of sub -section (2 ) 
entitlng him to contest the validity of the award, the Court may , if it thinks fit, cither 
refuse cnforcement of the award or adjoum the consideration thereof, giving such party 
a reasonable time within which to have the award annulled by the competent tribunal. 


Enforcement 
of forcign 
awards. 


58 . Where the Court is satisfied that the foreign award is cnforccable under this 
Chapter, the award shall be deemned to be a decree of the Court. 


Appcalable 
orden . 


59 . (11 An uppcal shall lic from the order refusing 


(a )lo refer the partics to arbitration under section 54 ; and 


(b } to enforce a foreign award under section 57, 


to the court authorised by law to hear appcals from such order. 


(2 ) No second appcal shall lie from an order passed in appcal under this section , but 
nothing in this section shall wffect of take away any right to appeal to the Suptctnc 
Court . 


Saving, 


60. Nothing in this Chapter shall prejudice any rights which any person would have 
had of enforcing in India of any award or of availing himself in India of any award if 
this Chapter had not been coactod . 


Sv . ) 
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CONCILIATION 


61. ( 1) Save as otherwise provided by any law for the time being in force and unless 
the parties have otherwisc agreed , this Part shall apply to crnciliation of disputes arising 
out of legal relationship , wbother contractual or not and to all proceedings relating 
thereto . 


Application 
and scope . 


( 2) This Part shall not apply where by virtue of any law for the time being in forcc 
certain disputes may not be submitted to conciliation . 


62. (1 ) Thc party initiating conciliation shall send to the other party a written commencc 
invitation to conciliatc under this Part, briefly identifying the subject of the dispute . mcnt of 

conciliation 
(2) Conciliation proceedings shall commence when the other party accepts in writing proceedings. 
the invitation to conciliate . 


(3) If the other party rejects the invitation, there will be no conciliation proceedings. 


(4 ) If the party initiating conciliation does not receive a reply within thirty days from 
the date on wbich he sends the invitation , or within such other period of time as 
specified in the uivitation , he may clcct to treat this as a rejection of the invitation to 
conciliatc and if he so clects , he shall inform in writing the other party accordingly . 


63 . ( 1) There shall be one conciliator unless the partics agroc that there shall be two Number of 
or three conciliators . 

conciliator 


( 2) Where there is more than one concilialot, they ought, as a general rulc , to act 
jointly . 


64. (I Subject to sub- section ( 2 ), — 


Appoint 
mcnt of 
conciliators . 


(a ) in conciliation proccedings with one conciliator, the partics may agree on the 
natic of a sok conciliator; 


(6 ) in conciliation proceedings with two conciliators, each party may appoint onc 
conciliator ; 


(c) in conciliation proceedings with throc conciliators , cach party may appoint onc 
conciliator and the partics may agroc on the name of the third concillator who shall 
act as the presiding conciliator. 


(2 ) Parties may enlist the assistance of a suitable institution or person in connection 
with the appointment of conciliators, and in particula , - 


(a ) a party may request such an institution of person to recommend the names of 
suitable individuals to act as conciliator; or 


(b ) the partics may agree that thc appointment of onc or more conciliators be 
mado directly by such an institution or person : 


Provided that in recomiending an appointing badividuals to act as conciliator, the 
Institution or person shall have regard to such considerations as are likely to soourt tho 
appointment of an independent and impartial conciliator and , with respect to a sole of 
third conciliator , shall take into account the actvisability of appotating a conciliator of a 
nationality other than the pationalities of the parties. 
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Submission 
of state 
ments to 
conciliator. 


05. (1) The conciliator, upon his appointment, may request cach party lo submit to 
him a brief written statement describing the general nature of the dispute and the points 
at issue . Each party shall send a copy of such statement to the other party . 


( 2 ) The concilialot may request cach party lo subinil lo him a further written 
statement of his position and the facts and grounds in support thereof, supplemented by 
any documents and other evidence that such party decms appropriatc . The party shall 
send a copy of such stalcicnt, documents and other evidence to the other party . 


( 3) At any stage of the conciliation proceedings , the conciliator may request a party 
to submit to him such additional information as he docms appropriate . 


Explanation . In this section and all the following sections of this part, the term 
" conciliator" applics to a sole conciliator, two or three conciliators .as the case may be . 


66 . The conciliator is not bound by the Code of Civil Procedure , 1908 or the Indian 
Evidence Act, 1872 . 


5 of 1908 . 
1 of 1872 . 


Conciliator 
not bound 
by certain 
cnactmnchts. 


Role of 
conciliator. 


67. ( 1) The conciliator shall assist the parties in an independent and impartial manner 
in their attempt to reach an amicable settlement of their dispute . 


(2 ) Thc conciliator shall be guided by principles of objectivity , faimess and justice, 
giving consideration lo , among other things, the rights and obligations of the parties, the 
usages of the trade concerned and the circumstances surrounding the dispute , including 
Any previous business practices between the parties. 


(3 ) Thc conciliator may conduct the conciliation proceedings in such a manner as hc 
considers appropriate , taking into account the circumstances of the case , the wishes the 
parties may express , including any request by a party that the conciliator hear oral 
statements, and the need for a speady seulement of the dispute. 


(4 ) The conciliator may, at any stage of the conciliation prowcedings , make proposals 
for a settlement of the dispute . Such proposals need not be in writing and need not he 
accompanied by a statement of the reasons therefor. 


Adeninis 
trative 
Assistance . 


68 . In order to facilitate the conduct of the conciliation proceedings , the parties, or 
thc conciliator with the consent of the parties, may arrange for administrative Assistance 
by a suitable institution or person . 


Communi 
cation 
botwocn 
concillator 
and partios : 


69. (1) The conciliator may invite the parties to meet him or may communicate with 
them orally or in writing. He may meet or cominunicate with the parties together or 
with cach of them separately . 


(2) Unless the partics have agrecd upon the place where tocctings with the conciliator 
are to be held , such place shall be determined by the conciliator , after consultation with 
the parties , having regard to the circumstances of the conciliation proceedings. 


Disclosure 
of infot 
mation . 


70. When the conciliator roceives factual information concerning the dispute from a 
party , be shall disclose the substance of that information to the other party in order that 
the other party may bave the opportunity to present any explanation which he considers 
appropriate : 


Provided that when a party gives any information to the conciliator , subject to a 
spocific condition that it be kept confidential, the conciliator shall not disclose that 
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information to the other party . 


71. The parties shall in good faith co -operate with the conciliator and , in particular, 
shall endeavour to comply with requests by the concilialor lo submit written materials , 
provide evidence and allend meetings . 


Co -opera 
tion of 
parties with 
conciliator. 


72 . Each party may, on his own initiative or at the invitation of the conciliator, 
submit to the conciljalor suggestions for the settlement of the dispute . 


Suggestions 
by parties 
for settic 
ment of 
dispute 


Sctuement 
agrocment. 


73. (1 When it appears to the conciliator that there exist clements of a settlement 
which may be acceptable to the parties , he shall formulate the terms of a possible 
settlement and submit them to the partics for their observations. After receiving the 
observations of the parties , the conciliator may reformulute the terms of a possible 
settlement in the light of such obscrvations. 


(2 ) If the parties reach agreement on a settlement of the dispute, they may draw up 
and sign a written seulement agreement. If requested by the partics, tbc conciliator 
may draw up , or assist the partics in drawing up , the settlement agreement. 


( 3 ) . When the parties sign the settlement agreement, it shall be final and binding on 
the parties and persons claiming under them respectively , 


( 4 ) The conciliator shall authenticate the settlement agreement and furnish a copy 
thereof to cach of the parties . 


74 . The settlement agreement shall have the same status and effect as if it is an 
arbitral award on agreed terms on the substance of the dispute rendered by an arbitral 
tribunal under section 30 . 


Status and 
effect of 
seltlement 
agreement. 


75 . Notwithstanding anything contained in any other law for the time being in force , Confiden 
the conciliator and the parties shall keep confidential all matters relating to the tality . 
conciliation proceedings . Confidentiality shall cxtend also to the setilement agrcement, 
except where its disclosure is necessary for purposes of implementation and 
enforcement. 


76 . The conciliation proocodings shall be terminatod - 


(a ) by the signing of the settlement agreement by the parties, on the date of the 
agtocment; or 


Termination 
of conci 
liation 
procodings. 


( 6 ) by a written declaration of the conciliator , aftor consultation with the partics , 
to the offoct that furthct cfforts al conciliation art no longer justified , on the date of 
the declaration ; or 


(c) by a written doclaration of the partics addressed to the conciliator to the effect 
that the conciliation proceedings are terminatod , on the date of the doclaration ; or 


(d ) by a writion declaration of a party to the other party and the conciliator , if 
appointod , to the cffect that the conciliation proovodings art terminated , on the date 
of the declaration 
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Resort to 77 . The parties shall not initiate , during the conciliation proccodings , any arbitral or 
arbitral or judicial proceedings in respect of a dispute that is the subject -matter of the conciliation 
judicial proceedings except that a party inay initiate arbitral or judicial proceedings where , in his 
proceedings . opinion , such proceedings are necessary for preserving his rights. 


Costs. 


78. (1 )Upon termination of the conciliation proceedings , the conciliator shall fix the 
costs of the conciliation and give written notice thereof to the partics . 


( 2 ) For the purpose of sub -section ( 1). " costs " means rcasonable costs relating to 


( a ) the fee and expenses of the conciliator and witnesses requested by the 
conciliator with the consent of the partics , 


( b ) any expert advice requested by the conciliator with the consent of the partics ; 


( C ) any ussistance provided pursun! lo clausc (h ) of suh -section ( 2) of scetion 64 
and sction 68 ; 


til , any other exļxnses incurred in connection with the conciliation proxeedings 
and the xlrkm - ul agrecinent 


( 3) The costs shall be bonic cully by the parties unless the stillement agreement 
provides for a different apportiorinnent. All other expenses incurred by a party shall be 
horne hy that party . 


Deposits 


79 . (2 ) TH: : concilialor may <! irect canh party lo deposit un cqual amount as an 
advance !or the costs referred to in sub - sceiio ( 2 ) of scetion 78 which he expects will 
be incurred . 


( 2 ) During tbe course of the coniljation proceedings, the conciliator may direct 
supplementary deposits in an equal amount from cach party. 


(3) If the required deposits under sub-sections ( 1) and (2 ) arc not puid in full by both 
parlier within thirty days, the conciliator may suspend the proceedings of may make a 
written declaration of termination of th: proceedings to the parties , effective on the dato 
of that declaration . 


(4 ) Upon termination of the conciliation proucedings, the conciliutor shall render an 
accounting to the parties of the deposits received and shall return any unexpended 
balance to the parties , 


80. Unless otherwise agreed by the parties, 


Role of 
conciliator 
in other 
proceedings . 


( a ) the conciliator shall not act as an arbitrator or as a representative or counsel 
of a purly in any arbitral or judicial proxeeding in respect of a dispute that is the 
subject of the conciliation procedings; 


(b ) the conciliator shall not be presented by the partics as a witness in any arbitral 
or judicial proceedings . 


Admisál- . 81. The partics shall not rely on or introducc as evidence in arbitral or judicial 
bility of proceedings, whether or not such proccedings relate to the dispute that is the subject of 
cvidence in the conciliation proceedings, – 
other 
proceedings . (a ) vicws expressed or suggestions made by the other party in respect of a 

possible settlement of the dispute ; 
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(b) admissions made by the other party in the course , of the conciliation 
proceedings; 

(c) proposals made by the conciliator; 


( d ) the fact that the other party had indicated his willingnces to accept a proposal 
for settlement made by the conciliator. 


PART IV 


SUPPLEMENTARY PROVISIONS 


82 . The High Court may makc rules consistent with this Act as to all proceedings 
beforc the Court under this Act. 


Power of 
High Court 
to make 
rules . 


Removal of 
difficulties. 


83 . (1 ) If any difficulty arises in giving effect to the provisions of this Act, the 
Central Government may , by order published in thc Official Gazette, make such 
provisions , not inconsistent with the provisions of this Act as appcar to it to be 
nocessary or expedicnt for removing the difficulty : 


Provided that no such order shall be made after tho oxpiry of a period of two years 
from the date of commencement of this Act. 


(2 ) Every order made under this section shall , 48 soon as may be after it is made , be 
haid before cach House of Parliament. 


84. ( 1) Tho Central Government may, by notification in the Official Gazetto, make 
rules for carrying out the provisions of this Act . 


Power to 
make rules . 


( 2 ) Every rule made by the Central Government under this Act shall be laid , as soon 
as may be , after it is made before cach House of Parliamcnt while it is in session , for 
A total period of thirty days which may be comprised in one session or in two or moro 
guccessive sessions , and if, befort the expiry of the sesalon immediately following the 
session or the successive sessions aforesaid , both Mouscs agree in making any 
modification in the rule of both Houses agree that the rule should not be made , the 
nile shall thereafter havo offoct only in such modified form or be of no cffoct, as the 
case may bc ; so , however, that any such modification of annulment shall be without 
prejudice to the validity of mything previously done under that ruke . 


6 of 1937. 
10 of 1940. 30 
45 of 1961. 


85. (1) The Arbitration (Protocol and Convention ) Act, 1937, the Arbitration Act, Repeal 
1940 and the Foroign Awards (Rocognition and Enforcomont) Act, 1961 art horoby and savings . 
ropcaled . 
(2) Notwithstanding such repeal, — 

(a ) the provisions of the said enactments shall apply in relation to arbitral 
proceedings which commenced before this Act came into force unless otherwise 
agreed by the parties but this Act shall apply in relation to arbitral proceedings 
which commenced on or after this Act comes into force ; 

(b ) all rules made and notifications published , under the said enactments shall , to the 
extent to which they are not repugnant to this Act, be deemed respectively to have been 

made or issued under this Act. 
86 . (1 ) The Arbitration and Conciliation ( Third ) Ordinance, 1996 is hereby repealed . Repeal of 

(2 ) Notwithstanding such repeal, any order , rule, notification or schememade or anything Ordinanco 
done or any action taken in pursuance of any provision of the said Ordinance shall be deemed to 

27 of 1996 
have been made, done or taken under the corresponding provisions of this Act. 

and saving, 


Ord , 
27 of 1996 , 
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THE FIRST SCHEDULE 


(See soction 44 ) 


CONVENTION ON THE RECOGNITION AND ENRORCEMENT OF FOREIGN ARBITRAL AWARDS 


ARTICLE I 


1. This Convention shall apply to the tocognition and enforcement of arbitral awards 
made in the territory of State other than the State where the recognition and 
cnforcement of such awards are sought, and arising out of differences betwocn potsons , 
whether physical or legal. It shall also apply to arbitral awards not considered as 
domestic awards in the Stato where their recognition and enforcctnont are sought. 


2 . The term " arbitral awards" shall include bot only awards made by arbitrators 
appointed for each case but also those made by pamancat arbitral bodies to which the 
parties have submitted . 


3. When signing, ratifying or accoding to this Convention , or notfylng extension 
under article X beroof, any State may on the basis of rochrocity declare that it wil 
apply the Convention to the recognition and enfotocmont of awants made only in the 
territory of another Contracung State . It may also declare that it will apply the 
Convention only to differences arising out of legal relationships , whether contractual or 
not , which are considered as commercial undat inc national law of the State making 
such declaration . 


ARTICLE U 


1. Each Contracting State shall toogniso an agreement in writing under which the 
parties undertake to submit to arbitration all or any differences which have arisen or 
which may arise between them in respact of defined legal relationship , whether 
contractual or txt, concerning a subject-mauer capablo of settement by arbitration . 


2 . The term " agrecment in writing " shall include an arbitral clause in a contract or 
an arbitration agreement, signed by the parties or contained in an exchange of letters or 
lelegrams. 


3 . The court of a Contracting Stale, when scizd of an action in a matter in respect 
of which the parties huve made an agreement within the meaning of this aricle , shall, 
at the request of opic of the parties , refer the parties to arbitration , imlus it finds that 
the said agreement is null and void , inoperative or incapable of twing performed . 


ARTICLE II 


Each Contracting State shall recognize arbitral awards as binding and enforce then 
in accordance with the rules of proxdur of the lerritory where the award is relied 
upon , inder the conditions laid down in the following antices. There shall not be 
imposed substantially more onerous conditions or bighei: fecs or charges on the 
rocognition ot cnforcement of arbitral uwards to which this Convention applies than are 
imposed on the recognition or enforcement of domestic arbitral awards. 


ARTICLE IV 


1. To oblain the recognition and enforcenant mentioned in the precwing article , the 
party upplying for recognition and enforcement shall, ai liu time of ibe application , 
supply : -- - 
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(a) the duly authenticated original award or a duty certified copy thereof ; 


(b ) the original agreement referred to in article Il or a duly certified copy thereof. 


2 . If the said award of agtocinct is not made in an official language of the country 
in which the award is relied upon , the party applying for recognition and enforcement 
of the award shall produoc a translation of thcac documents into such language . The 
translation shall be certified by an official or sworn translator or by a diplomatic or 
consular agenl. 


ARTICLE V 


1. Recognition and enfotocipient of the award may be refused , at the request of the 
party against whom it is invold, only if that party furnishes to the competent authority 
where the recognition and enforcement is sought, proof that 


( a ) the, panies to the ygrocmont referred to in article it were , under the law 
applicable to them , under sooc bocupacity , or ibe said agrcotucat is not valid under 
the law to which the parties have subjected it or , falling any indication thercon , under 
the law of the country where the award was made; or 


(b ) the party against whom the award is invokod was not given proper potic of 
the appointment of the arbitrator or of the arbitration proccodings of was otherwisc 
unable to present his cmc, or 


(C ) the award deals with a difference pot contemplated by of not falling within the 
torms of the submission to wbitration, or it contains decisions on mattots beyond the 
scope of the submission to arbitration , provided that, if the decisions on mallets 
submitted to arbitration can be acputatod from those not go submitted , that part of the 
award which contains decisions on matters submitted to arbitration may be recognbod 
and cnforced ; or 


(d ) the composition of the arbitral authority of the arbitral procedure was not in 
accordance with the greatest of the parties, or, failing such agrcctnont, was not in 
accordance with the law of the country whero the arbitration took place; or 


( ) the award has not yet bocomo binding on the parties, or has boon met wide ar 
Akspended by a competent wothority of the country in which , of under the law of 
which , that award was made 


2. Recognition and enforoement of an arbitral award may abo be refused If the 
competent authority in the country whcto rocognition and enforcement is sought hade 
dont 


(a ) tho mubject matter of the diffarence is not capablo of settlement by arbitration 
under the law of that country , ot 


(6 ) tho rocognition at anforcement of tac award would be contrary to tho pubbla 
policy of that country . 


ARTICLE V 


I an application for the setting wekdo or Akspotolon of the award has boon mado do 
a competent authority road to in articlo V ( 1Xo ), the authority bofort which the award 
brought to be relied upon my, I it consider it proper, adjout the dockalon on the 
anforcement of the award and many abao , on the application of the party claiming 
anforoomcnt of the award, ander the other party to givo sultáble , security . 
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ARTICLE VII 


1 . The provisions of the present Convention shall not affect the validity of 
multilatoml or bilateral agreements concerning the recognition and cnforcement of 
arbitral awards entored into by the Contracting States nor deprive any interested party 
of any right hc may have to avail himself of an arbitral award in the manner and to the 
extent allowed by the law or the treatics of the country where such award is sought to 
be relied upon . 


2 . The Geneva Protocol on Arbitration Clauses of 1923 and the Geneva Convention 
on the Execution of Foreign Arbitral Awards of 1927 shall cease to have effect betweco 
Contracting States on their becoming bound and to the extent that they become bound 
by this Convention . 


ARTICLE VINI 


1. This Convention shall be open until 31st December, 1958 for signature on behalf 
of any Member of the United Nations and also on bebalf of any other State which is 
or hereafter becomcs member of any specialised agency of the United Nations, or which 
is or hercafter becomes a party to the Statute of the International Court of Justice , or 
any other State to which an invitation bas been addressed by the Gencral Assembly of 
the United Nations. 


2 . This Convention shall be ratific and the instrument of ratification shall be 
deposited with the Secretary -General of the United Nations. 


ARTICLE X 
1. This Convention shall be open for accession to all States referred to in article 
VI . 


2 . Accession shall be effected by the deposit of an instrument of accession with the 
Secretary -General of the United Nations . 


ARTICLE X 


1. Any State may, at thc time of signature , ratification or acccssion , doclars that this 
Convention shall extend to all or any of the territories for the international relations of 
which it is responsible . Such a declaration shall take effect when the Convention entots 
into force for the State concerned . 


2 . At any time thereafter any such axtension shall be made by notification addressed 
to the Secretary -Gencral of the United Nations and shall take effect as from the 
nineticth day after the day of roccipt by the Secretary -General of the United Nations of 
this notification , or as from the date of entry into force of tho Convontion for thc State 
concomod , whichever is the later . 


3 . With respect to those territories to which this Convention is not extendod at the 
time of signature , ratification or accession , cach State concerned shall consider the 
possibility of taking the nocessary stops in order to cxtend the application of this 
Convention to such territorkes , subject, where scocasary for constitutional reasons , to the 
conscat of the Governments of such torritories . 


SEC . 1 ] 


- 
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ARTICLE XI 


In the case of a federal or non - unitary Stale , the following provisions shall apply: 


(a ) with respect of those articles of this Convention that come within the 
legislative jurisdiction of the federal authority , the obligations of the federal 
Government shall to this extent be the same as those of Contracting States which are 
not federal States ; 


(b ) with respect to those articles of this Convention that coinc within the 
legislative jurisdiction of constituent States or provinces which are not, under the 
constitutional systein of the federation , bound to take legislative action , the federal 
Government shall toring such anticles with a favourable recommendation in thic notice 
of the appropriate authorities of constituent Stales or provinces at the earliest possible 
moment; 


(c ) a lederal State Parly to this Convention shall, at the request of any other 
Contracting Stale transmitted through the Secretary -General of the United Natinis , 
supply a statement of the law and practice of the federation and its constituent units 
in regard to any particular provision of this Convention , showing the extent in which 
effect has been given to that provision by legislative or other action . 


ARTICLE XII 


1. This Convention shall come into force on the ninetieth day following the date of 
deposit of the third instrument of ratification of accessioni. 


2 . For each State ratifying or acceding to this Convention after the deposit of the 
third instrument of ratification of accession , this Convention shall enter into force on the 
nincticth day after deposit by such Slate or its instruinent of ratification or accession . 


ARTICLE XIII 


1. Any Contracting State may denounce this Convention by a written notification to 
the Secrelary -General of the United Nations. Denunciation shall take effect one year 
after the date of receipt of the notification by the Secretary -General. 


2 . Any Statc which has made a declaration or notification under article X may, at 
any time thereafter, by notification to the Secretary -General of the United Nations , 
declare that this Convention shall cease to extend to the territory concerned one year 
after the date of the receipt of the notification by the Secretary -General. 


3. This Convention shall continue to be applicable to arbitral awards in respect of 
which recognition or enforcemcot proceedings bave been instituted before the 
denunciation takes offect. 


ARTICLE XIV 


A Contracting State shall not be cntitled to avail itself of the present Convention 
against other Contracting States cxcept to the extent that it is itself bound to apply thc 
Convention . 
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ARTICLE XV 


The Secretary -General of the United Nations shall notify the States contemplated in 
articlc VIII of the following: -- 


( u ) signatures and ratifications in accordance with article VUJI; 


(6 ) uccessions in accordance wilh article IX ; 


(c ) declarations and notifications under articles I, X and XI; 


( d) the date upon which this Convention enters into force in accordance with 
article XII ; 


(e ) denunciations and notifications in accordance with article XIN . 


ARTICLE XVI 


1. This Convention , of which the Chinese, English , French , Russian and Spunish 
texts shall be equally authentic , shall be deposited in the archives of the United Nations . 


2 . The Scerelary -General of the United Nations shall transmit a certified copy of this 
Convention to the Stalcs contemplated in article XIII . 


THE SECOND SCHEDULE 


(See section 53) 


PROTOCOL ON ARBITRATION CLAUSES 


The undersigncd , being duly authorisod , declare thal they accept, on behalf of the 
countries which thcy represent, the following provisions : 


1 . Each of the Contracting States recognises thc validity of an agrocment whether 
relating to existing or future differences between parties subject respoctively to the 
jurisdiction of different Contracting States by which the parties to a contract agree to 
submit to arbitration all or any differences that may arise in connection with such 
contract relating to commercial matters or to any other matter capable of setticmcnt by 
arbitration , whether or not thc arbitration is to take place in a country to whoso 
jurisdiction none of the parties is subject. 


Each Contracting State reserves the right to limit the obligation mentioned above to 
contracts which are considered as commercial under its national law . Any Contracting 
State which avails itself of this right will notify the Secretary -Gencral of the League of 
Nations in order that the other Contracting States may be so inforned . 


2 . The arbitral procedure , including the constitution of the Arbitral Tribunal , shall 
be governod by the will of the parties and by the law of the country in whom territory 
the arbitration takes place . 


The Contracting States agree to facilitate all steps in the procedure which require to 
be taken in their own territorias , in accordance with the provbions of their law 
govering arbitral procedure applicable to existing differen.cos. 
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3 . Each Contracting State undertakes to ensure the execution by its authorities and 
in accordance with the provisions of its national laws of arbitral awards made in its 
own territory under the preceding articles . 


4 . The Tribunals of the Contracting Partics, on being seized of a dispute regarding 
a contract made between persons to whom Article 1 applies and including an Arbitration 
Agreement whether referring to present or future differences which is valid in virtue of 
the said article and capable of being carried into effect, shall refer the parties on the 
application of cither of them to the decision of the Arbitrators . 


Such reference shall not prejudice the competence of the judicial tribunals in case the 
Agreement or the arbitration cannot proxeed or becomes inoperative , 


5 . The present Protex :ol, which shall remain open for signature by all States , shall be 
ratificd . The ratification shall be deposited as soon as possiblc with the Secretary 
General of thư League of Nations , who shall notify such deposit to all thc Signatory 
States. 


6 . The present Proloxol will come into force as soon as two ratifications have beca 
deposited . Thercaſter it will take cffect, in the case of cach Contracting Stale , one 
month after the notification by the Secretary -General of the deposit of its ratification . 


7. The present Protocol may be denounced by any Contracting State on giving one 
year s notice . Denunciation shall be effecled hy a notification addressed to the 
Secretary -General of the League , who will imıncdiately transmit copies of such 
notification to all the other Signatory Suales and infomn them of the date on which it 
was received . The denunciation shall take effect one year after the date on which it 
was notiticd to the Secretary -General, and shall operate only in respect of the notifying 
State . 


8 . The Contracting States may declare that their acceptance of the present Protocol 
does not include any or all of the undermentioned territorics : that is to say , their 
colonics , overseas possessions or territories, protectorates or the territories over which 
they exercise a mandatc . 


The said Slates may subsequently adhere separately on behalf of any territory thus 
excluded . The Secretary -General of the League of Nations shall be informed as soon 
As possible of such adhesions. He shall notify such achcslons to all Signatory States. 
They will take effect one month after the notification by the Secretary -Gencral to all 
Signatory States. 


The Contracting States .may also denounce the Protocol separately on behalf of any 
of the territories referred to above. Article 7 applies to such denunciation . 


THE THIRD SCHEDULE 


( See section 53) 


CONVENTION ON THE EXECUTION OF FORION ARBITRAL AWARDS 


Article 1.- -( 1) In the territories of any High Contracting Party to which the present 
Convention applics, un arhitral award made in pursuance of an agrecment, whether 
relating to existing or future differences (hereinafter called " a submission to arbitration " ) 
covered by the Protokol on Arbitration Clausts opened i at Geneva on September 24th , 
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1923, shall be recognisce as binding and shall be enforced in accordance with tho rules 
of the procedure of the territory where the award is relied upon, provided that the said 
award has been made in a territory of one of the High Contracting Parties to which the 
present Convention applies and between persons who are subject to the jurisdiction of 
one of the High Contracting Partics . 


(2 ) To obtain such recognition of enforcement, it shall , furthet , be necessary : - - 


(u ) that the award has been made in pursuance of a submission to arbitration 
which is valid under the law applicable thereto ; 


(b ) that the subject matter of the award is capable of settlement by arbitration 
under the law of the country in which the award is sought to be relied upon; 


(c ) that the award has been made by the Arbitral Tribunal provided for in the 
submission to arbitration or constituted in the manner agreed upon by the parties and 
to conformity with the law governing the arbitration procedure; 


( d) that the award has become final in the country in which it has been made, 
in the sense that it will not be considered as such if it is open to opposition , appeal 
or pourvoi en cussation ( in the countries where such forts of procedure crist) or if 
it is proved that any prococdings for the purpose of contesting the validity of the 
award arc pending ; 


(e) that the recognition or enforcement of the award is not contrary to the public . 
policy or to the principles of the law of the country in which it is sought to be relied 
upon . 


Article 2 . - Even if the conditions laid down in Article 1 hereof arc fulfilled , 
recognition and enforcement of the award shall be refused if the Court is satisfied : 


(a) that the award has been annulled in the country in which it was made ; 


(6 ) that the party against whom it is sought to use the award was not given notice 
of the arbitration proccedings m sufficient time to enable him to present his case ; or 
that, being under a legal incapacity , he was not properly represented ; 


- (c ) that the award docs pot dcal with the differences contemplated by or falling 
within the terms of the submission to arbitration or that it contains decisions on 
mattets beyond the scope of the submiwsion to arbitration . 


If the award has not covered all the questions submittod to the arbitral tribunal, the 
compctent authority of the country where tocognition or enforcement of the award is 
sought can , if it thinks fit, postpone such recognition or enforcement or grant jt subject 
to such guarantec as that authority may decide. 


Article 3 . If the party against wbom the award has been made proves thal, under 
to law govering the arbitration procedure , there is a ground , other than the grounds 
referred to be Article 1(a ) and ( c), and Article 2 (o ) and (c ), cnutling him to contest the 
validity of the award in a Court of Law , the Cout may , if it thinks ſit, either refusa 
roooydition of enforcement of the award or adjoum the consideration thereof, giving 
Arct party u rolinable time within which to have the award c ulled by the computant 
tribunal 
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Article 4 . - The party relying upon an award or claiming its cnforcement maust supply , 
In particular: 


: ( 1) the original award or a copy thcroof duly authenticatod , according to the 
requirements of the law of the country to wbich it was made ; 


( 2 ) documentary or otha ovidence to prove that the award has become final, in 
the sense defined in Article 1 (d), in the country in which it was made ; 


(9 ) when neccavery , documentary or other evidence to prove that the conditions 
laid down in Article 1, paragraph (1) and paragraph (2) (a) and (c), have been 
fulfilled. 


A translation of the award and of the other documents mentioned in this Article into 
the official language of the country wbcte the award is sought to be relied upon may 
be domanded . Such translations must be certified correct by a diplomatic or consular 
agent of the country to which the party wbo sccks to rely upon the award belongs or 
by a swom translator of the country where the award is sought to be relied upon . 


Article 5 . The provisions of the above articles shall not deprive any interested party 
of the right of availing himself of an arbitrał awand in the mannor and to the extent 
allowed by the law of the treatics of the country where anh award is sought to bo 
rolied upon . 


Article 6 . The preacht Convention applics only to arbitral awards made after tho 
coming into force of the Protocol on Arbitration Clausos opened at Gencva on 
September 24th , 1923. 


Article 7.-- The present Convention , which will remain open to the signature of all 
the signatorics of the Protocol of 1923 on Arbitration Clauscs , shall be ratified , 


It may be ratified only on behalf of those Members of the League of Nations and 
Non -Member States on whose bebelf the Protocol of 1923 shall have been ratified . 


Ratification shall be deposited as soon as possible with the Secretary -General of tho 
League of Nations , who will notify such deposit to all the signatories . 


Article 8 . — The prosent Convention shall come into force throc months after it shall 
have been ratifled on behalf of two High Contracting Partics. Thereafter, it shall take 
effect, in the case of cach High Contracting Party , threc months after the deposit of tho 
ratification on its behalf with the Secretary -General of the League of Nations. 


Article 9 . - The present Convention may be denounced on behalf of any Member of 
the League or Non -Member State . Denunciation shall be notified in writing to the 
Socretary -General of the League of Nations, who will immediately send a copy thercof, 
certified to be in conformity with the notifications , to all the other Contracting Partica , 
at the same time informing them of the date on which he toooived it. 


The denunciation shall come into force only in respect of the High Contracting Party 
which shall have notified it and one year after sucha notification shall have reached the 
Secretary -General of the League of Nations. 


The denunciation of the Protocol on Arbitration Clauscs shall entall, ipso facto , the 
denunciation of the preacht Convention . 
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Article 10 .- The preacnt Convontion does not apply to the colonies, protectontos ar 
torritories under suzarainty at mandato of any High Contracting Party imlow they are 
specially montianod. 


The application of this Convention to one or more of such colonias , protoctoratoa 
of territoria to whloh tho Protocol on Arbitration Clauscs opened at Goncvn og 
September 24th , 1923 , upplies , aan bo affoctod at any timo by mounts of a declaration 
addressed to the Socretary -General of the League of Nations by one of tho High 
Contracting Partios . 


Such doclaration shall tako otroot three months after the deposit thetoot. 


The High Controting Prethods an u may thme denonder the Convention for all of my 
of the colonies , protectorates : ot borritorios rolatrod to abovo. Artiolo 9 hotoof applied 
to moh denunciation 


Article 11. -- A certified copy of the prooent Convention shall bo transandtted by the 
Socrotary -General of the Laague of Nations to overy Member of tho League of Nations 
med to overy Non -Member Stato which you the name 


KL.MOHANPURIA , 
Secy, to the Govt. of India . 


